








Stiassny's action, I formally requested His Honour recuse himself. Judge

Hammond refused - and then dismissed my appeal.

13. When I applied to appeal Judge Hammond's ruling to the New Zealand

Supreme Court, the highest Court requested a reply from Judge Hammond as to

his alleged conflict. In response, Judge Hammond wrote a "Minute" dated 5

November 2008 to the Supreme Court in which His Honour stated his

involvement in the earlier proceedings was "before Mr Stiassny became

involved."2 This was a materially false statement by Judge Hammond. The

Court's own records prove what I stated above; that Hammond actually

appointed Stiassny, dealt directly with him over seven months and at least two

reports to the Court, and then revoked his receivership in response to my wife

and my petition he do so. Nonetheless, the Supreme Court refused to hear the

appeal, relying instead on Judge Hammond's false and misleading claim.

14. I then filed a formal complaint regarding Judge Hammond's false representation

to the Supreme Court to the Judicial Conduct Commissioner Ian Haynes. Mr

Haynes is a practicing lawyer and senior partner in one of New Zealand's largest

law firms - in addition to his statutory function of investigating judges for

misconduct. Mr Haynes refused to consider the detailed complaint I made

against Judge Hammond despite the Judge's alleged actions amounting to an

imprisonable offence under section 111 of the Crimes Act 1961. This is not

unusual. Of the 300 plus formal complaints Mr Haynes has received against

specific New Zealand Judges since his office was set up, not one has gone as

far as a panel "investigation" (To appoint panels to investigate the more serious

complaints being the purpose the New Zealand Parliament set up the Office of

the Judicial Conduct Commissioner).

15. I swear under oath and risk of perjury that both the High Court Judgment

and Court of Appeal Judgment are attempting to send me to prison for

publications which either (a) do not exist, or (b) did not violate the

injunction. For example, Paragraph [64] of the High Court Judgment purports

2 Minute of Hammond J dated 5 November 2008 CA226/07 Siemer v Stiassny
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to list violations. The Court of Appeal re-affirmed this clause directly as proof of

"active breach of the injunction". Yet, the first excerpt cited in this paragraph has

not existed on www.kiwisfirst.com or www.kiwisfirst.co.nz for a year and ahalf. I

censored it to fully comply with the Solicitor General's interpretation of the

injunction way back in August 2007. It is patently self-evident that the second

excerpt cited does not violate the injunction. Judges additionally citing an

observation of Stiassny's perjury - also true - as a seeming violation of an

injunction relating to Stiassny's misconduct in the Paragon receivership defies

reason, as well as defeats law and justice.

16. Because Cooper J made the injunction permanent after a private audience with

Mr Stiassny, I wish to state for the record that Judge Cooper allowed Mr

Stiassny to file an amended defamation claim and proceed to an ex parte trial

and judgment on that basis - after my statement of defence had been struck out

and my defence debarred by Court orders. I was not even notified by the Court

that the Judge was accepting a new defamation claim for a permanent injunction

and amillion dollars in damages against me.

17. I have great respect· for the rule of law and authority of the Court. I will bend

over backward to comply with a lawful order of the Court but, as this case

shows, will not yield to an unlawful order of the Court which infringes upon basic

liberties, particularly where I am prevented the right to defend myself. My case

proves that a New Zealand Judge will allow permanent judgments against law­

abiding citizens without even requiring named defendants be informed of the

claim, let alone the right to defend it.
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Anoellant
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Hearing:
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Counsel:

Date ofrviLl1ute:

3 December 2008

O'Regan, Robertson and Arnold JJ

p~ppenant in person
B J Horsley and K Laurenson fur F~espondent

18 Februa1)r 2009

[1] In his memorandum of 16 February 2009~ the appellant has requested acopy

of a transcript of the hearing of 3 Deee!nber 2008 and a ditection relating to the

release of his passport.s.

[2] P..$ to the former, \ve reiterate villat \ve said in our min'ute of 12 December

2008: a written transcript of the oral argument at the hearing will be provided if it is

needed for the purpose' of an anneal or a sil"nilar pumose. The e.xistence or"otherwise
- ,1 ... J..

of such a purpose canJ.'lot sensibly be aSst~ssed until after the Court~s judgment is

issued.

[3J As to t.he release of the appellant's passports, we arc prepared to consider an

amendn1ent io the terms of bail btlt in order to a.ssess the request we need from the

appellant an application to a!nend the terrns of bail ac.companied by an afEdavit

settiI1g out t.~e CirCUITIstances, particularly the proposed date of departure to the

United States and th.e proposed retUITi date. {Jnce \ve have that 'vve \Nill seek a
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the pro"vlsion of a transcri£:·t if it Vias needed Ie)! the pnrpose of a"i1 a.ppeal or a similar

plli-pose~ --[he appellant indic8..tes he hlIends to seek lca:ve t.o appeal to the Supreme

appeal, a:rid the terms of the ·extE,;nslOD ()~~ '~he appeDarr::'s bail; the appellant should

,file an aPDlicatio.n for leave in. ad'v~~nce of r{5ceipt of the transcript~ "Vvhich, if it vvere

to be pro?vided:l \;vould ta.ke SOllie t.irrlC to prepare.
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