


15 December 2009

Mr. Duncan Webb

Legal Complaints Review Officer

Private Bag 92020

Wellesley Street 


Email: lcro@justice.govt.nz
AUCKLAND 1142 


 
RE: File 1599, New Zealand Law Society Complaint against David Collins
Dear Mr Webb,
1 Please accept this formal request for review of my complaint against David Collins to the New Zealand Law Society for breach of his overriding duty to the Court.

2  The New Zealand Rules of Professional Conduct for Barristers and Solicitors explicitly state:
                            8.01 Rule
In the interests of the administration of justice, the overriding duty of a practitioner acting in litigation is to the court or the tribunal concerned. Subject to this, the practitioner has a duty to act in the best interests of the client.

Commentary

(1) A practitioner must never deceive or mislead the court or

the tribunal.
3 Whether one wishes to play semantics, as the NZLS did, by stating Collins did not act as counsel, the fact is he initiated the prosecution and gave evidence.  

4 The NZLS took the approach of “Complainant said; Respondent said; Court and Amicus did not say”.  Regardless of what the parties say, or do not say, the evidence stands on its own.  This evidence is what was ignored by the NZLS.  It is precisely this evidence which needs to be addressed.

5 With respect, it was not relevant as to whether the Court took any position in relation to the issues in this complaint.  And the Court merely failing to deal to lawyer misconduct does not mitigate the evidence of Collins’ breach of his legal obligations to the Bar.  Nor does his Crown position absolve him of his oath and obligations as a lawyer.
6 The evidence – originating from Mr Collins himself – makes clear:
a. Collins made unlawful demands in a legal capacity, to attack a lawful business.

b. Collins misled the Court in respect to breaches of the interim injunction – after his office confirmed through the Domain Name Commissioner that www.kiwisfirst.co.nz and www.kiwisfirst.com were in legal compliance.

c. That Collins knew he was materially misleading the Court is borne by evidence: namely, Collins failed to identify in his application or evidence one injunction breach on the websites subsequent to his office confirming they were in lawful compliance 4 months earlier.  Instead, his contempt prosecution clearly focused on what he knew had been deleted and never republished.  This shows his claim as false that he sought to correct an active breach by his prosecution – in circumstances where a historical prosecution over past breaches long since corrected would never have succeeded. 
7 So why did the Court not address this?  Beyond being irrelevant to this complaint, the Judges perhaps had their own agenda – and this fit nicely with Mr Collins’ own unlawful agenda.  It does not take a lawyer to see that both the High Court and the Court of Appeal materially misstated and misapplied the injunction.  Both Courts also utterly failed to identify specific published words alleged to be in injunction breach – an elementary requirement in law.  When the High Court did venture into actual evidence of published breaches, they relied on publications from “1 August 2007”, as they noted they did in Paragraph [63].  This was a full month before Crown Law confirmed compliance AND FIVE MONTHS before Collins launched his false prosecution.  

8 If five New Zealand judges are incapable of grasping such elementary issues, what plausible hope can we expect from them when it comes to noting Mr Collins’ obvious deception?  Bottom line: the Court’s failure to state the obvious is not a defence.  It does not let Mr Collins off the hook.
Yours faithfully,


Vince Siemer
27 Clansman Terrace
Gulf Harbour
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